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MEMORANDUM
TO: Board of County Commission
FROM: Roger Pelham on behalf of the Washoe County Planning Commission
RE: Board of County Commissioner’s Agenda Item (Public Hearing) (Appeal
Case Number AX03-006, Appeal of Special Use Permit Case Numbers
SW02-027, SW02-028, SW02-029 and SW02-030 for Black Rock City,
LLC))

DATE:  April 29, 2003

|  GENERAL INFORMATION SUMMARY |

Appellant: Michael B. Stewart, Orient Farms LLC, High Rock Holdings
LLC, Kevin and Julia Britner, Jackson Ranch, Lou and Sylvia
Fascio, Jason Walters

Applicants/Owners: Black Rock City, LLC

Requested Action: To conduct a public hearing to consider an appeal to the Planning
Commission's approval of Special Use Permits SW02-027, SW02-028, SW02-029,
SW02-030. Special Use Permit Case Number SW02-027 is a request to authorize a
custom manufacturing facility, as authorized in Table 110.302.05.4 of the Washoe
County Development Code, to construct sculptures and other art objects to be utilized
during the annual “Burning Man” festival. Special Use Permit Case Number SW02-028
is a request to authorize an operable vehicle storage facility, as authorized in Section
110.206.10(b)(2)(iv) of the Washoe County Development Code, to store vehicles and
“art cars” utilized during the annual “Burning Man” festival. Special Use Permit Case
Number SW02-029 is a request to authorize a salvage yard facility, as authorized in
Section 110.206.10(¢c)(2){vi) of the Washoe County Development Code, to store
supplies for the annual “Bumning Man” festival Special Use Permit Case Number
SW02-030 is a request to authorize a Commercial Campground/Recreational Vehicle
Park, as authorized in Table 110.302.05.3 of the Washoe County Development Code,
for the volunteers and staff of the annual “Burning Man” festival, for the sixty (60) days
preceding and the forty-five (45) days following the annual “Buming Man” festival.
The projects are located approximately 20 miles north of the town of Gerlach in
northern Washoe County, approximately one mile past the end of pavement of
State Route 34, and one mile east of the intersection of State Route 34 and Jackson
Lane. The site is addressed as 88 Jackson Lane. The +200-acre parcel and the £80-acre
parcel are designated General Rural (GR) in the High Desert Area Plan, and are situated
in a portion of Section 36, T35N, R23E, MDM, Washoe County, Nevada. The
properties are located in the Gerlach/Empire Citizen Advisory Board boundary and
Washoe County Commission District No. 5. (APN 066-030-23 and a portion of 066~
030-53)




To: Washoe County Commission

Re: AX 03-006 (Appeal of approval of SW02-027, SW02-028, SW02-029 and SW02-030)
Date:  April 29, 2003

Page: 2

[ COUNTY COMMISSION OPTIONS |

RECOMMENDATION:

It is recommended that the Washoe County Commission conduct a public hearing to
determine:

e  If the Washoe County Planning Commission’s recommendation for conditional
approval of Special Use Permits SW02-027, SW02-028, SW02-029 and SW02-
030 should be upheld with the conditions as stated, based on the complete record
from the Planning Commission public hearing;

. If any modifications, revisions, additions, or deletions of conditions are necessary
in response to the appeal and/or testimony received at the public hearing; or

e If the approval should be upheld, and one or all of the Special Use Permits
should be denied; or .

e If the hearing should be postponed so that staff can provide additional, specified
background material, which the Commission deems necessary in its
deliberations.

Based on the Planning Commission’s Action, it is further recommended that the
Washoe County Commission uphold the Planning Commission’s conditional approval
of Special Use Permits SW02-027, SW02-028, SW02-029 and SW02-030. The
County Commission should use the five Washoe County Planning Commission
findings as the basis for their action for each of the special use permits, with one
additional finding that states:

6. The Washoe County Commission gave reasoned consideration to the
information contained within the reports transmitted to the Board from the
Washoe County Planning Commission and the information received during the
Washoe County Commission public hearings.

Staff will be available at the BCC caucus and Board meeting to address any questions
regarding this matter.

| CASE SUMMARY |

The appellants, Michael B. Stewart, Orient Farms LLC, High Rock Holdings LLC,
Kevin and Julia Britner, Jackson Ranch, Lou and Sylvia Fascio, Jason Walters, have
filed an appeal to the Planning Commission’s conditional approval of Special Use
Permits SW02-027, SW02-028, SW02-029 and SW02-030.

On March 13, 2003 the Washoe County Planning Commission heard the staff
presentation, and extensive testimony from the applicant and interested citizens in
regards to the special use permits. The Planning Commission granted a continuance at
the request of the applicant to provide time to negotiate the time frames for compliance
with the conditions of approval for the special use permits. The Planning Commission
also requested that in the time between the hearings that a visit to the subject site be
conducted.
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On March 29, 2003 staff of the Department of Community Development and
Commissioners Sanada, Frandsen, Salerno, Doxey and Rogers visited the subject parcel.
The meeting was noticed and was open to the public, several interested members of the
public attended that site visit. Public testimony was not permitted. Conversation was
limited to the location of proposed improvements and existing materials on the subject
parcel and the relationship of those improvements and materials to the plans proposed by
the applicant.

On April 1, 2003, the Washoe County Planning Commission resumed the public
hearing on the proposed project and approved the subject special use permits, each, with
a vote of five in favor and two opposed. The Planning Commission approved the
special use permits subject to the conditions and findings listed in the staff report, with
some modifications.

| PLANNING COMMISSION ACTION |

Planning Commission Action and Findings

At the regular meeting of the Washoe County Planning Commission on April 1, 2003,

four separate motions were made by Commissioner Salerno and seconded by
" Commissioner Doxey, to conditionally approve Special Use Permit Case Numbers

SW02-027, SW02-028, SW02-029 and SW02-030 all of which passed as follows:

Ayes: Sullivan, Sanada, Frandsen, Salerno, Doxey
Nays: Rogers, Fink

Abstained: None

Absent: None

The motions were based on the following findings:

1. Consistency. That the proposed use is consistent with the action
programs, policies, standards and maps of the Comprehensive Plan and
the applicable area plan;

2. Improvements,  That adequate utilities, roadway improvements,
sanitation, water supply, drainage, and other necessary facilities have
been provided, the proposed improvements are properly related to
existing and proposed roadways, and an adequate public facilities
determination has been made in accordance with Division Seven;
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3. Site Suitability. That the site is physically suitable for the type of
development and for the intensity of the development;

4. Issuance Not Detrimental. That issuance of the permit will not be
significantly detrimental to the public health, safety or welfare; injurious
to the property or improvements of adjacent properties; or detrimental to
the character of the surrounding area;

and

5. Reasoned Consideration. That the Planning Commissioners gave reasoned
consideration to the information contained within the staff report and
information received during the meeting.
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Planning Commission Hearing March 13, 2003:
AGENDAITEMS 2,3,4,and 5

PUBLIC HEARING: SPECIAL USE PERMIT CASE NO. SW02-027 (BLACK
ROCK CITY LLC) — To authorize a custom manufacturing facility, as authorized in
Table 110.302.05.4 of the Washoe County Development Code, to construct sculptures
and other art objects to be utilized during the annual Burning Man festival.

PUBLIC HEARING: SPECIAL USE PERMIT CASE NO. SwW02-028 (BLACK
ROCK CITY LLC) - To authorize an operable vehicle storage facility, as authorized in
Section 110.206.10(b)(2)(iv) of the Washoe County Development Code, to store
vehicles and “art cars” utilized during the annual Burning Man festival.

PUBLIC HEARING: SPECIAL USE PERMIT CASE NO. SW02-029 (BLACK
ROCK CITY LLC) ~ To authorize a salvage yard facility, as authorized in Section
110.206.10(c)(2)(vi) of the Washoe County Development Code, to store supplies for the
annual Buming Man festival.

PUBLIC HEARING: SPECIAL USE PERMIT CASE NO. SW02-030 (BLACK
ROCK CITY LLC) — To authorize a Commercial Campground/Recreational Vehicle
Park, as authorized in Table 110.302.05.3 of the Washoe County Development Code,
for the volunteers and staff of the annual Burning Man festival.

The projects are located approximately 20 miles north of the town of Gerlach in
northern Washoe County, approximately one mile past the end of pavement of State
Route 34, and one mile east of the intersection of State Route 34 and Jackson Lane.
The site is addressed as 88 Jackson Lane. The £200-acre parcel and the +80-acre parcel
are designated General Rural (GR) in the High Desert Area Plan, and are situated in a
portion of Section 36, T35N, R23E, MDM, Washoe County, Nevada. The properties
are located in the Gerlach/Empire Citizen Advisory Board boundary and Washoe
County Commission District No. 5. (APN 066-030-23 and a portion of 066-030-53)

Chair Rogers opened the public hearing.

Roger Pelham reviewed the staff report dated February 19, 2003. Black Rock
City LLC is the company that organizes the annual Burning Man event on the Black
Rock Desert playa near Gerlach in northern Washoe County. The annual event is
actually held in Pershing County and is under the jurisdiction of the Bureau of Land
Management. The special use permits are not for the event itself, but to legalize a
staging area on private property within Washoe County.

At the Caucus, applicant indicated a continuance of the hearing would be
requested until the Planning Commission meeting of April 1, 2003. This continuance
will be requested to attempt to reconcile details in the conditions of approval with staff.
The conditions are not the primary concern, but the timeframe within which those
conditions are to be satisfied. Chair Rogers indicated at Caucus that, if a continuance
were granted, a site visit would be in order. The site visit was scheduled for Saturday,
March 29, 2003. A caravan will leave the County Complex at 10:00 a.m.
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Although a continuance was requested the members of the public will be
allowed to speak this evening.

The two parcels are commonly known as Black Rock Station on a 200-acre
parcel and an adjacent eighty-acre parcel. Black Rock Station is owned by the
applicant, and the eighty-acre parcel is leased.

For the past three to four years, the applicant has illegally accumulated material
on those parcels. Mr. Pelham displayed a series of photographs demonstrating those
materials, structures, manufactured homes, recreational and inoperable vehicles. One
photograph depicted a line of trailers, recreational vehicles, operable and inoperable
vehicles stored on the site as viewed from State Route 34, approximately a mile away.

Washoe County Code Enforcement staff has not issued notices of violation, as
the applicant did apply for the special use permits within the timeframe required once
the violations were reported to Washoe County and verified by staff upon inspection.
Should the special use permits be approved, the applicant will be required to comply’
with a stringent set of conditions. Compliance with these conditions will legalize the
activities at the site.

Special Use Permit SW(2-027 is a request to authorize a custom manufacturing
facility. The objects to be manufactured include a large statue of a man that is burned at
the annual Burmning Man event, many types of large and small scale sculptures, and
other objects that may be manufactured for the annual event.

Special Use Permit SW02-028 is a request to authorize the storage of operable
vehicles. The vehicles may be used for operations at the Black Rock Station itself or as
a part of the annual Burning Man event.

Special Use Permit SW02-029 is a request to authorize a salvage yard facility.
The facility is proposed to contain material salvaged from the Burning Man event for
reuse at subsequent events,

Special Use Permit SW02-030 is a request to authorize the construction of a
commercial campground and recreational vehicle park. The facility 1s intended for the
use of not more than 120 individuals in the time leading up to and following the annual
Buming Man event.

Considerable contact was received from the public regarding these requests.
Initially, virtually all contact was in opposition to the granting of the special use
permits, including the letters and a petition included with the staff report. However, an
e-mail campaign was launched in support of granting the special use permits, and those
were provided to the Commissioners at Caucus. Additionally, a petition circulated by
the applicant as well as a number of letters in support of the special use permits were
provided to the Commissioners. Information regarding the economic benefit to the
community was also provided.
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Staff has taken all of the comments received into consideration and has
recommended approval of the special use requests with conditions that will mitigate, to
the largest reasonable extent, the impacts upon the surrounding area. A total of 95
conditions were included for the four special use permits.

The most common concern expressed was that the applicant had created an
illegal junkyard in the middle of the Hualapai Flats. Staff has conditioned that this area
will be cleaned up.

Four general conditions must be satisfied within sixty days of the date of
approval of any one or all of the special use permits for those permits to become
effective. The first condition requires: “That within sixty days of the date of approval
of any one or all of the special use pemmits by the Washoe County Planning
Commission or Board of County Commissioners, the applicant shall (1) submit at least
three estimates from contractors licensed in the State of Nevada for complete clean-up,
removal of all materials, and revegetation of the eighty-acre parcel directly adjacent to
the west of the subject parcel to the Department of Community Development, (2)
provide financial assurances as approved by Washoe County for a period of not less
than three years to the Department of Community Development equal to 120 percent of
the average of the three estimates, (3) provide a statement authorizing Washoe County
to enter the property and complete the above-referenced work. Should the applicant fail
to completely clean up, revegetated, and vacate the eighty-acre parcel directly adjacent
and to the west of the subject parcel within thirty-six months of the date of the approval
of the special use permit by Washoe County, then Washoe County shall utilize the
financial assurances for that purpose.” Compliance with this condition will give
Washoe County the needed control to ensure that proper clean-up will occur on the
subject parcel. Compliance with this condition is required if any one or all of the
special use permit requests are to become effective. This condition should alleviate
many of the concerns expressed by the public.

The second general condition requires: “Within sixty days of the date of
approval of any one or all of the special use permits by the Washoe County Planning
Commission or the Board of County Commissioners, the applicant shall (1) submit a
second financial assurance equal in amount to the financial assurances required in
Condition 1 above for complete clean-up, removal of all materials, and revegetation of
the 200-acre subject parcel to the Department of Community Development; (2) provide
a notarized Washoe County right of entry document allowing Washoe County to enter
the entire property and complete the work.” Likewise, this condition requires financial
assurances for the clean-up of the subject parcel should the applicant fail to have a
Burning Man event and, should the event not occur, then there is no reason to have a
staging area for that event. Again, approval of the special use permits with this
condition gives Washoe County the necessary control over the impacts of the proposed
activities.

The third general condition requires: “The applicant shall return before the
Planning Commission every three years for renewal and review of the special use permit
approvals and conditions. Every three years the amount of financial assurances shall be
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increase by the percentage of increase in the U.S. Consumer Price Index since the
previous hearing before the Washoe County Planning Commission. Should the Bureau
of Land Management not issue a permit at any time for the annual Burning Man
festival, all approved special use permits shall be rendered null and void. Should the
applicant fail to completely clean up and remove all materials from the subject parcel
within twelve months of the date of notification by the Bureau of Land Management
that a permit for the annual Burning Man festival will not be approved, then Washoe
County shall utilize the financial assurances for that purpose.” This condition allows for
an increase in the amount of financial assurances so that, if this event were to go on for
many years, al any point in the future the County will still have sufficient funds
available should the County be in a position of having to clean up the subject site.

The fourth general condition requires: “Within sixty days of the date of
approval of any one or all of the special use permits by Washoe County Planning
Commission or Board of County Commissioners, the ‘applicant shall: Remove all
mobile homes and manufactured homes, including those that are known to the applicant
as the ‘Commissary’ from the subject parcel and the eighty-acre parcel directly adjacent
to the west of the subject parcel. Note: The applicant may apply for a mobile home set-
up permit for one dwelling unit on the subject parcel, should the applicant choose to do
s0. An application for a building permit must be submitted within sixty days of the date
of approval of any one or all of the special use permits by the Washoe County Planning
Commission or the Board of County Commissioners, and a certificate of occupancy
must be issued by the Building Department prior to the 2003 Burning Man festival, if a
building permit is applied for.”

Finally, the applicant has placed several mobile homes on the subject parcels,
and they must all be removed with the exception of one that can be there as a dwelling
unit. These mobile homes are illegal. They are illegal uses, and they cannot be made
legal in any way.

The fourth general condition provides Washoe County with the necessary
control over the public health and safety issues that have been identified on the subject
parcel.

Given these four conditions, staff believes that the issue of clean-up of the
subject parcel has been sufficiently addressed.

Another issue that has been addressed in the conditions of the special use permit
is that the applicant has constructed a number of illegal shade shelters. While the
applicant has stated that the structures are temporary, staff confirmed with the Building
Department and the Fire Department the structures are not temporary, and a building
permit must be obtained for each one. A representative of the applicant has stated that
the structures have been dismantled since staff last visited the site. Should the
Commission grant the continuance that will be requested by the applicant, staff will be
interested to verify this during the site visit that is scheduled for March 29. In any case,
Condition Number 6 of Special Use Permit SW02-027 addresses this issue. That
condition reads: “The applicant shall apply for building permits for all existing shade
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structures within ninety days of approval of the special use permit. The applicant shall
obtain final approval for all building permits for all shade structures prior to the 2003
Burning Man event. Compliance with this condition shall be determined by the
Department of Building and Safety and the Department of Community Development.”

Compliance with the proposed conditions of approval would correct a problem
that currently exists at the subject site.

Among other issues, the adequacy of water for the proposed special use permits
has been of great concern. The Department of Water Resources has included a
condition that the applicant provide the necessary information to ensure that they
possess adequate water rights for the proposed activities. The applicant has applied to
the State Water Engineer for a commercial well on the subject property. The outcome
of that application is not known at this time. The issue has been addressed by the
Washoe County Department of Water Resources in the proposed condition of approval,
Condition Number 30 for Special Use Permit SW02-030. That condition reads: “Prior
to approval of this special use permit, the applicant shall supply the necessary
information regarding the water rights for our review. Issues relating to title, adequacy
of quantity of the water allowed under the permit and the onsite well have to be
resolved. The water rights may be subject to dedication to Washoe County as required
by Article 422 of the Development Code.”

_ Considerable discussion has taken place between the applicant and the Reno Fire

Department. Standard fire protection conditions are included with the staff report. The
applicant has essentially asked the Fire Department to waive the requirements for fire
protection and water. The Fire Department acknowledges that this is an isolated
location. However, approval of the special use permits without appropriate water to
fight fires would simply be accepting that, if a fire occurs, whatever caught fire would
be a total loss. The Fire Department has also expressed to staff that, should the operable
vehicle storage area or the salvage area catch fire, it could burn for days, and the Fire
Department would have to remain on site for the entire time. So, there is a potential
cost involved. The Fire Department is essentially asking the Planning Commission to
make a policy decision as to whether to allow the proposed project to go ahead knowing
that there is no fire protection water. Fire Marshall Larry Farr and Captain Joan Presley
of the Reno Fire Department are here to address any questions on this issue.

Staff recommended, however, that should the Planning Commission make that
decision that it would include the following condition to replace Condition Number 21
for Special Use Permit SW02-027, Condition Number 18 for Special Use Permit SW02-
028, Condition Number 17 for Special Use Permit SW02-029, and Condition Number
27 for Special Use Permit SW02-030: “The applicant shall complete a hold-harmless
and assumption of risk agreement to the satisfaction of the Washoe County District
Attorney’s Office and Washoe County Risk Manager to assume all responsibility for
damages as a result of the remote location of the project and inability of the Reno Fire
Department to provide fire and safety related protection in accordance with the Uniform
Fire Code and Chapter 60 of the Washoe County Code.”
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A question was raised at the Caucus regarding the number of individuals that
were proposed to inhabit the subject site. There are many different numbers, and
numbers of volunteers. All those volunteers do not work at the site. The applicant has
agreed, and staff has conditioned, that the number of individuals on the site will not
exceed 120 at any time, and that that pumber may only be there in the sixty days leading
up to and the forty-five days following the annual Burning Man event. This is covered
in Condition Number 7 of SW02-030: “Operation of this facility shall be limited to the
sixty-day period preceding the annual Burning Man event and the forty-five-day period
following the annual Buming Man event. During the remainder of the year, overnight
occupancy shall be limited to one on-site caretaker. Compliance with this condition
shall be determined by the Department of Community Development by inspection
within the time period.”

Approval of the special use permits with the attached conditions provides
Washoe County with the control necessary to mitigate the impacts upon the surrounding
area.

Among the attachments to the staff report was a compliance schedule with dates
that the applicant would be required to complete certain conditions. Should any of the
conditions not be completed by the time specified, Washoe County will pursue
appropriate administrative, civil and/or criminal action against the applicant. Staff
included conditions requiring proper parking facilities, an eight-foot-tall fence to screen
the proposed salvage area, proper dust control measures, landscaping, signage, and
many other requirements. Conditions have been included to address public health and
proper sanitation for the individuals that inhabit the proposed site in the time leading up
to and following the annual Burning Man event.

In conclusion, staff recommends approval of the four special use permits with
the conditions and findings listed. Staff reiterates that the conditions of approval
provide Washoe County with the tools necessary to mitigate the impacts on the
surrounding area and to provide for the health and safety of the individuals occupying
the subject site.

Chair Rogers asked if the Commission wished to deliberate these applications
this evening if a request for continuance would be made. Ms. Kvas stated that the
request for continuance had not yet been made; therefore, deliberations should take
place.

Commissioner Salerno referred to the condition that allowed only one caretaker
for the balance of the season. He asked if someone would be there alone for the rest of
the season. He wondered why one instead of two persons. Mr. Pelham stated that two
or three people would rotate, but at any given time, only one would be on the property.
Commissioner Salemo indicated that someone behind Mr. Petham indicated they would
like two.

Commissioner Doxey commented that the name of the applicant was Black
Rock City LLC, which led him to believe there were partners in the undertaking. Mr.
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Pelham stated he believed there were. Commissioner Doxey asked how many partners
there were and who they were. Mr. Pelham stated he would allow the applicant to
address that question.

Commissioner Sullivan referred to Special Use Permit SW02-030, and stated he
could not find the set-up and tear-down times in the conditions. Mr. Pelham replied that
the time period was sixty days leading up to and forty-five days following the annual
Buming Man event.

Chair Rogers asked if there were any other questions. There were none.

Ms. Kvas introduced Rebecca Tackett, Code Enforcement Officer, who
presented background information and was available to answer questions.

Commissioner Sanada stated it appeared the violations were going on for years.
She asked why no action had been taken to this point. Ms. Tackett stated that her
program was complaint driven, and she received a complaint on September 9, 2002
from the Health Department. The Health Department had received a complaint from the
community. They indicated they felt there were a number of land use violations as well
and requested that she accompany them with the Sheriff’s Office to the site to complete
an inspection and make a determination about whether or not there were, in fact,
violations of the Health Code as well as the Development Code. As a result of that
inspection, a number of land use violations were found.

Commissioner Doxey referred to a schedule which had been drawn up for Ms.
Tackett. She observed that she would be busy until she retired. Commissioner Doxey
noted that only three Code Enforcement Officers were currently available, and he asked
if additional manpower would be added to the department. Ms. Tackett stated she
would be the one responsible for taking care of all of the North Valleys with the
exception of Sun Valley. She would investigate as needed. She expressed her hope
there would not be a number of violations to keep her busy on a full-time basis.
Manpower would not be increased.

Director Freund affirmed that there is no opportunity for increased manpower.
Furthermore, it is not unusual for the Department of Community Development to have a
situation where either a settlement of the case through the legal system or special use
permits require inspection on a regular basis. What is unusual about this case,
obviously, is its remote location.

Commissioner Doxey asked if it were possible, in addition to legal action, to
impose a set of fines, such as a homeowners association may. Ms. Tackett asked if that
would be through an administrative process. She stated she was not familiar with the
County having anything other than bonds required in the conditions to handle any
problems that they might not take of. Ms. Kvas stated that the County did not have that
ability. ‘
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Ms. Kvas asked Ms. Tackett to tell the Commission about the two avenues, both
civil and criminal, should these special use permits be granted and the conditions not
satisfied, that were available to the County. Ms. Tackett stated that initially the County
would attempt to use administrative procedures to bring the individuals into
compliance. This process would be the most advantageous to the County as well as to
the applicant. If the applicant does not meet the criteria of the special use permits or if
the special use permits are not granted, then the County will go through the criminal
process to bring them into compliance. If, for some reason, even taking criminal action
does not bring them into compliance, the option the County has left would be to take
action civilly. That would mean filing suit against the applicant to make any corrections
necessary to the property. That whole process can be quite lengthy and expensive.

Commissioner Frandsen asked if she were correct in her assumption that the
reason the violations are there now is because the County did not go through a special
use permit process prior to this year. Ms. Tackett replied that the reason the violations
were there is because the applicant had initiated illegal activities and did not seek any
kind of special use permit process. When the County became aware of these violations,
it notified the applicant that this was one option that was available to bring the property
into compliance. If they fail to do that, then the County will go back to its normal
process of giving the applicant due process through notices of violation to correct all of
the problems. That would essentially mean removing all of the illegal activity. Failure
to do that would result in ending up in court.

Commissioner Frandsen reinforced Ms. Tackett’s earlier statement that activity
by Code Enforcement is complaint driven. Therefore, without a complaint from the
neighboring community, the County would have no reason to go there. Ms. Tackett
agreed that was correct. Code Enforcement was not proactive; it is complaint driven.

Ms. Kvas stated that, had the applicant sought the four special use permits in
front of the Commission, all the activities on the property could have been done legally.
However, the applicant could not have had all the mobile homes on the property,
because its land use is General Rural, which allows only one dwelling umit per parcel.
There is no way to make multiple living units legal on the property. Therefore, the
mobile homes on the property must be removed.

Commissioner Sullivan asked for a point of clarification. His understanding was
that General Rural land use allowed one unit per forty acres. Ms. Kvas replied that it
was one unit per parcel, but the 200 acres could be divided into five forty-acre parcels.
Commissioner Sullivan restated his understanding as being one unit per parcel with a
minimum of forty acres per parcel.

Commissioner Salemmo asked if the Commission had the authority to restrict the
number of people on the property to 120 during a certain period of time. Ms. Kvas
stated that the County is allowed to grant commercial campgrounds or recreational
vehicle parks on General Rural with a special use permit. Commissioner Salerno asked
if that was usually for a limited period of time. Ms. Kvas stated it could not be
permanent, as that would make it a dwelling unit.
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Jeanne Rucker, Environmentalist Supervisor, Environmental Health Services
Division, District Health Department, stated she was here at the request of Community
Development to answer any questions the Commission may have.

Commissioner Frandsen stated her assumption that there was no septic system
on the property. She asked the requirements for sanitary provisions. Ms. Rucker
replied that the requirements for sanitary provisions would depend on what the
Commission approves for land use. It would depend on whether the applicant goes in
with a mobile home park or a recreational vehicle park. Specific sanitary requirements
existed for either one. During the event, the applicant was addressing the sanitary
requirements with portable non-sewered toilets on site brought out prior to the event, in
addition to what was brought out for the event. Temporary bathing facilities, portable
and non-sewered, were also provided. The Health Department requirements will
depend on what the Planning Commission decides the land use provisions will be.

Commissioner Frandsen asked what kind of facilities would be required for a
caretaker who would be there at all times. Ms. Rucker stated a septic system would be
required since no community sewer was available there.

Commissioner Doxey asked if the Health Department was complaint driven
also. Ms. Rucker answered that was pretty much the case. Commissioner Doxey asked
if she had known about the violations for several years but no one had ever complained
to her. Ms. Rucker replied that when the event was in Washoe County, the Health
Department had quite a bit of involvement in terms of inspecting the event itself. They
were aware of some of the activities occurring on the parcel. They did receive one or
two complaints in the past. Those complaints were very specific, having to do with
waste water. The Health Department was not able to validate those complaints. The
complaint referred to by Ms. Tackett was very extensive and specific from an individual
who alleged to have worked with the Burning Man people. The Health Department
brought in all the various agencies that they thought should be involved at that point,
because the allegations were quite substantial. The agencies brought in were the
Sheriff’s Department, Community Development, the Building Department, and the Fire
Department. The Health Department was not able to validate a large portion of the
allegations that would have been related to health.

Chair Rogers asked if the Health Department handled dust control. Ms. Rucker
replied that the Health District does. Chair Rogers asked if they had done so at past
Buming Man events. Ms. Rucker stated that dust control had been done specific to the
events, but not at the subject site.

Commissioner Doxey asked if manpower for the Health Department would
increase if these special use permits are granted. Ms. Rucker answered with a firm no.
Commissioner Doxey further inquired if the Health Department stopped following the
event when it moved to Pershing County. Ms. Rucker agreed. The Health Department
conducts health and safety inspections in Gerlach and Empire, but, without reason to go
further north, they usually do not.
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Commissioner Frandsen asked, speaking specifically to the commissary and the
commissary area, which will be under Washoe County jurisdiction, will the health
inspector from Washoe County go there to inspect to make sure that there are sanitary
conditions in the commissary area, or will that be a state inspector who will. Ms.
Rucker replied it would be handled by Washoe County, as Washoe County had
jurisdiction. If it became a part of the land use approved, the Health Department would
require the applicant to submit plans, that the Health Department would issue a permit,
and that inspection activities would be related to that permit.

Ms. Kvas introduced Division Chief and Fire Marshall Larry Farr, Truckee
Meadows Fire Protection District, Reno Fire Department.

Commissioner Doxey asked if it were not unusual to accept a release to protect
their buildings, that they would bum to the ground, and that is the way it goes. Chief
Farr stated that the Fire Department was not involved in the writing of the condition.
The condition came from Planning as an alternate to not having water on the site. The
Fire Department’s position is that this is not a small operation. There is a storage yard
of art cars, piles of bicycles, and many other materials. A salvage yard is many times
very susceptible to fire because of the operations in a salvage yard. There will be a
manufacturing area where certain art materials will be built. There will also be an RV
park. The Code provides specific fire requirements for an RV park, including fire
fighting water. The Fire Department is concerned about having enough water to protect
-exposures.

Fire protection at the subject property is provided by the Gerlach Volunteer Fire
Department as the first responder. It is a very active volunteer fire department.
However, it is twenty miles away from the property. Obviously, when the volunteers
get there, whatever is burning is going to be fairly well involved. Chief Farr expressed
his concern for their safety and their ability to keep the fire from spreading beyond
where it already is, for example, from the salvage yard to the storage yard or from the
RV park to something else. He was also concerned for his department’s ability to be
able to support them in that role by the time they respond up there with their closest
unit.

His concern is that the Fire Code requires a certain amount of fire flow. If this is
built in an area that had water, that would be 2,000 gallons per minute for two hours, or
240,000 gallons of water on site available for the Fire Department’s use exclusively.
That is in addition to any domestic requirements. In an area like this, that would be
something of a hardship initially. A certain amount of water up there must be available,
and the condition should be that the applicant work with the Fire Department and
provide fire flow and fire fighting water to the approval of the Fire Department. Chief
Farr felt that would be much better than the hold-harmless clause.

Commissioner Doxey asked if the water available for the Fire Department’s
exclusive use would require a tank. Chief Farr replied that would be the most logical
way. The applicant has applied for a commercial well. He did not know how much
water that would provide, but some kind of water storage tank would be required and
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then some way of delivering that, either through gravity feed or through some kind of
diesel pump. :

Commissioner Doxey asked if Chief Farr approved or disapproved of the
conditions as written. Chief Farr stated that his department was looking for a policy
decision. He was sure the applicant would like to go in with no water. He would like to
ensure that some fire fighting facilities were up there but also for first-aid fire fighting
for the people in the mobile home park or the trailer park. His preference would be 2
condition that the applicant would work with the Fire Department to come up with
adequate fire flow with the approval of the Reno Fire Department.

Commissioner Salemo asked if it made sense to have moveable water trucks to
serve the purpose of the water needs for fire fighting. Chief Farr stated that water
tenders are an option, but the problem is that water tenders are very limited, carrying
maybe five or ten thousand gallons of water which must be refilled. If a water source is
not nearby, the truck must drive twenty miles into Gerlach to fill up. It would require
an armada of water trucks. The state minimum for rural fire fighting is 500 gallons per
minute for one hour, which would only be 30,000 gallons of water. If that could be
provided in a fashion approved by the Reno Fire Department, they would look at that.

Commissioner Frandsen asked if Chief Farr would be willing to work with
Community Development in crafting a condition to his liking as a representative of the
Fire Department to take care of this problem should any or all of these special use
permits be approved. Chief Farr replied he absolutely would.

Chair Rogers asked how many additional units Chief Farr would need up there
to feel safe. By units, he meant not only fire fighting but also first aid. Chief Farr
stated he really had not looked at that issue. In years past, the Truckee Meadows Fire
Protection District provided services to the Buming Man when it was in Washoe
County. It moved into Pershing County, and then the Reno Fire Department
consolidated with Truckee Meadows, and this was something new to him. He really did
not have an answer to that question. Obviously, the medical unit is one thing. The
Gerlach volunteers do a fine job of fire fighting up there. With the Reno Fire
Department, something will be lost because of the response time. They would like to be
able to provide some protection and save some things with some amount of water up
there.

Chair Rogers commented that regardless of where fire 1s, it doesn’t have any
boundaries. It burns where it bumns.

Chief Farr stated he would have to look into the medical services and talk to the
volunteer fire chief in Gerlach to see what the impact would be with them.

Chair Rogers asked if he would work with Community Development to arrange
all this if these permits happened to be approved. Chief Farr agreed.
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Commissioner Sullivan commented that technology for fighting fires had
improved tremendously. In the past, putting a fire out on a house to prevent it from
spreading to the neighborhood was the main goal. Now the goal is to put the fire out in
a room so it doesn’t spread to the rest of the house. He suggested that the Fire
Department’s goal is not necessarily to put fires out, but if something started in the
salvage yard, because of the limitations created by response time and water supply, they
would probably be looking at keeping it from spreading into other areas.

Chief Farr agreed. In fire fighting, the first effort is always rescue and life
safety, then to confine the fire to the area of origin, and to protect exposures. Because
of the extended response time, the fire department would like to keep the fire confined
to anything exposed to the fire upon their arrival and no spread beyond that.

Commissioner Sullivan suggested that spacing between the areas could create
some protection, similar to the fire lines cut in this area. Leaving space between the
recreational vehicle parking area, the salvage yard, the staging area, the building yard,
and the commissary, would give a reasonable expectation that they wouldn’t catch each
other on fire.

Chief Farr stated that was correct. Spacing is always an option. Realize,
however, that there still must be some water for fire fighting up there depending on
wind movement and wind direction, which carry embers and could jump fire lines. The
spacing of the RV park in relationship to the salvage yard and the storage yard will be
considered.

Commissioner Sullivan commented that the Fire Department was aware of the
situation but had not had time to do a thorough analysis on what would be necessary.
Chief Farr stated that was correct.

Commissioner Sullivan disclosed that Mr. Railey had called him and advised
that the applicant would request a continuance. Chair Rogers was also called, and he
recommended Mr. Railey request the continuance at the hearing, not on the phone.

Mike Railey, Jeff Codega Planning/Design, Inc., 433 West Plumb Lane,
representing the applicant, introduced Will Roger, Marian Goodell and Crimson Rose,
all board members of Black Rock City, LLC, who would be availabie to answer
questions. He stated the applicant’s desire to request a continuance in order to better
define the conditions of approval and work out a timeframe that is feasible for Black
Rock City to implement. A continuance is in the best interest of not only the applicant
but the County and the public, as well, to create a set of conditions that are meaningful
and can be implemented, and, most importantly, are enforceable by Washoe County.

Another issue addressed was the fact the staff report included a number of letters
as well as a petition. Mr. Railey found it unusual that those letters were individually
summarized in the staff report. Since the issuance of the staff report, the Commission
had received a stack of letters and a petition in favor of the project. Mr. Railey asked
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that those be included with the staff report as well as a summary of those letters to
create an equitable balance of what is really out there.

Mr. Railey stated that Mr. Pelham had noted that the line of RVs in one of the
photographs was about a mile long, and Mr. Railey stated the entire length of the
property was just barely a quarter mile.

Mr. Railey advised that they had met with the Fire Department on several
occasions, and they were more than willing to work with the applicant and listen to
some of their supplemental mitigation measures. He referred to Chief Farr’s mention of
a 30,000 gallon minimum for water to fight fires. The applicant actually had 40,000
gallons existing on-site storage. Because of the very unique use, the applicant has an
on-site tender and an on-site fire truck. He stated that fire breaks and turmnarounds
would not be a problem. The applicant met all access requirements. They feel
confident they can sit down with the Fire Department and work out conditions. Chief
Farr had some concerns that the situation was more of a policy issue for the
Commission to consider, but Mr. Railey felt that the Commission had given him
direction it would be a condition of approval.

Because the applicant was asking for a continuance, Mr. Railey stated he did not
want to preclude anyone from speaking at this hearing. He recognized the importance
of hearing the community’s concemns so they could be addressed in revised conditions.
He would keep his presentation as brief as possible. He would not go into the
individual conditions in depth. He stated the applicant was not opposed to the
conditions, but that timeframes would be considered so the applicant could implement
the conditions.

Black Rock Station is essentially a work camp in support of “Burning Man.”
Unfortunately, the Washoe County Development Code does not allow labor camps for
festival uses, only for railroad, mining and agriculture uses. The festival has been going
on for four years. Nothing new is being proposed. In fact, the applicant wants to clean
up the area. Ninety percent of the letters in opposition voice the opinion that the parcels
are a mess, a junkyard. The special use permits applied for will directly address those
concems.

Mr. Railey emphasized the misconception that the requests were for the Buming
Man festival itself. That is not true. Burning Man is permitted through the federal
government on Bureau of Land Management (BLM) land.

The number of people that will be at the facility at any one time has been an
issue of confusion. The total number of volunteers for the Burning Man event and
Black Rock Station altogether is about a thousand. Black Rock Station will not have
more 120 people at any given time during the sixty days prior and forty-five days
following the event.
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The special use permit for operable vehicle storage relates to the vehicles owned
by Black Rock City, such as ranch trucks, dump trucks, and equipment used to transport
items of supply for the event. These vehicles are registered and insured.

The second special use permit is for an on-site salvage operation. The applicant
will not process toxic chemicals. The materials will be brought back from the playa and
reused every year. The artists make sculptures from the used building material. The
materials also include fencing materials and bicycles. Any vehicles that use oil will be
stored so that oil will not seep into the ground.

The third special use permit is for custom manufacturing. That actually occurs
now within a permitted 4,000-square-foot metal building. The applicant is almost in
compliance with Code now. Permits for electrical will be obtamned. The custom
manufacturing consists of the infrastructure for 30,000 people in a period of two
months. .

The fourth special use permit is for commercial campgrounds. Mr, Railey
cringes every time he says that because that is not really what the applicant wants to do.
They want to create a labor camp for 120 volunteers who have to be housed. Barracks
would not be allowed. The commercial campground is the only solution to
accommodate these volunteers. The original plan called for 120 spaces. That has now
been cut down to sixty, and of those sixty, only thirty will be dedicated to recreational
vehicles. The other thirty will be tents. The volunteers carpool; they have known each
other for years and are friends. They will be staying together, so the sixty spaces will be
sufficient.

The intent of the special use permits is to clean up the existing facility. The
salvage operation and the storage area will be surrounded by an eight-foot fence. Mr.
Railey heard arguments that an eight-foot fence is not compatible with a rural area. The
salvage operation is approximately 900 feet from the closest property line on one side
and about 1,400 feet to the south property line. That is really an effective buffer of the
fence.

All the areas to be used have been kept compact. The current usage is spread
across eighty acres, and the applicant proposes to compact into twenty-six acres, in
which all the unsightliness will be fenced. This would be an improvement over what
currently exists.

Mr. Railey went through the findings the Commission would consider for
approval of the special use permits. “a. The proposed use is consistent with the action
programs, policies, standards, and maps of the Comprehensive Plan and applicable area
plan.” The uses proposed are allowed within the General Rural zone with a special use
permit. The proposed use is consistent with the Development Code. In terms of
Comprehensive Plan policies, there are no specific policies against what is proposed.
The High Desert Area Plan says, “Development should not jeopardize the safety of the
people in the area.” Conditions on the special use permit and the involvement of the
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Health and Fire Departments give enforceable assurances that the public safety will be
protected, and everything that occurs on that site will be regulated to some extent.

“b. That adequate utilities, road improvements, sanitation, water supply,
drainage and other necessary facilities have been provided.  The proposed
improvements are properly related to the existing and proposed roadways, and adequate
facilities determination has been made in accordance with Division Seven.” The
applicant received conditions from the Engineering Division. The original conditions
were quite strong. The applicant met with Kimble Corbridge and Dave Price to hammer
out a set of conditions with the Engineering Division that can be lived with and that
meet their concerns. The applicant has met the Code and the findings in that case.

In addition, the applicant met with Water Resources, specifically Vahid, and was
told that there were no specific concerns related to the water out there. The applicant
must provide some additional documentation on the existing on-site well. A
commercial well has also been applied for through the State, and it has been received
favorably. Final approval has not yet been granted, but no problems were foreseen.

“c. The site is physically suitable for the type of development and the intensity
of the development.” From a physical standpoint, the site is basically flat. There is
very little fall across the site. It is well suited for the projects. There is very little
grading that is required, if any, just clearing of brush.

“d. The issuance of the permit will not be detrimental to the public health,
safety or welfare, injurious to the property or improvements of adjacent properties, or
detrimental to the character of the surrounding area.” A lot of the opposition stated is
legitimate. There is an unsightliness out there right now. The applicant is working
diligently to clean it up. The commissary is actually completely gone. If the
continuance is granted, the Commissioners can observe the changes that occur between
the time the pictures shown by Mr. Pelham were taken (about October of 2002) to now.
Much has been accomplished without having a special use permit in place already. The
purpose of this permit is to come into compliance so there are no public health, safety or
welfare concemns. '

The applicant is not opposed to the majority of the conditions in the staff report.
The timeframes are such that the conditions cannot be realistically implemented. A
tremendous amount of cost will be involved with the conditions, well over a million
dollars.

Mr, Railey reiterated the request for a continuance to allow time to work out the
conditions. If there are a few things the applicant and staff agree to disagree on, those
can be hammered out fairly quickly. The Commission will have a set of conditions that
are well defined and very enforceable.

Commissioner Frandsen commented regarding the letters and e-mails received
in favor.and in opposition. She had looked through all of them and noted that the
majority of the letters in favor were written by people who reside in Reno or Las Vegas.
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The majority of those opposed appeared to be from people who lived in the immediate
area. '

Mr. Railey stated there was a petition signed by 107 residents of Gerlach and
Empire. He felt that those needed to be summarized too, and it can be stated in that
summary that these people were from Reno. As part of the continuance, that can occur.
It is important to have both sides summarized.

Commissioner Frandsen agreed, but she wanted to put some balance on the
subject.

Commissioner Sanada commented that Mr. Railey stated that Mr. Pelham said
the line of trailers went for a mile. That was not what he said. He said the picture was
taken from a distance of a mile. Mr. Railey apologized. He understood it to be a mile
long.

Will Roger, P.O. Box 27, Gerlach, a member of the board of Black Rock City,
LLC, stated he was one of six members of that board. He stated he was in favor of the
permits and that they had applied for them in good faith. They would like to comply
with the Washoe County Development Code. They do not want an eyesore out there.
The permits would mitigate all or most all of the issues that the immediate neighbors
and other people have. Other good benefits would include a safer, healthier, more
organized and more efficient workplace for the job they do. It is a workplace, and that
is their main function.

The permits, as written, would involve over a million dollars of investment on
the part of the applicant. They would need more time than is indicated in the staff
report. The costs would constitute an unusual hardship, and they would like more time
to invest in the property and comply with the permits. That is the main reason for
requesting the continuance. The conditions are not the reason for the request, but the
timeframe in which to meet those conditions. It is almost impossible to meet those
timeframes and certainly would be an extreme financial hardship for the company.

The easiest path to go and the one the applicant tried to pursue would be to
declare the site a labor camp. He sat with people from Community Development at the
ranch with the big book trying to find the various places in which to put this operation.
It was amusing, because they did not fit in anywhere. They did come up with and
agreed upon these four permits. Unfortunately, labor camps only apply to agricultural,
railroad and mining operations, and this operation is none of those.

Commissioner Sanada asked if Mr. Roger was completely unaware that it was
against Code when he started moving mobile homes onto the property and inoperable
vehicles and everything else that is there. Mr. Roger replied that, frankly, he was
unaware. They started with nothing about four years ago. Slowly, things accumulated
without really a plan or thought of what the issues of compliance problems would be.
As soon as they found out, they indicated their desire to comply. He admitted it was an
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error of his judgment. Commissioner Sanada asked where Mr, Roger lived. He stated
he lived in Gerlach.

Commissioner Doxey commented that he was interested in the partnership of the
LLC. The whole purpose of an LLC is to limit liability. He was concerned that, as a
member of the LLC, Mr. Roger had a deep pocket. He asked how many members there
were. Mr. Roger replied there were six. Commissioner Doxey further stated that the six
members were going to be asked to place various bonds and revenues into some kind of
escrow account so that, if they do not comply, the County can come back and finish the
job they started. He asked if Mr. Roger and the other five partners had that kind of
financial responsibility. Mr. Roger replied affirmatively. He commented that he did not
know exactly what the dollar figures were yet, but they were looking at a million dollars
for the construction work involved, without the bonds.

Chair Rogers stated that, although a continuance was being requested, everyone
who had come to present testimony would be heard. No deliberation would be held this
evening. He expressed his hope there would be good records. '

Commissioner Sullivan asked if the Commission would deliberate on the
continuance after taking the public testimony. Chair Rogers agreed. Ms. Kvas stated
the Commission would have to decide if it was going to grant that continuance, taking
people’s views into account.

Commissioner Frandsen stated that at Caucus while discussing the possibility of
a continuance, they also discussed the fact that they should have a transcript of the
testimony rather than the abbreviated minutes that are normally received. The reason
for that is so that all these people who came to testify tonight can be assured that the
Commission will have their words in front of them when they deliberate, if they should
continue. The transcript does not need to be verbatim. Ms. Kvas stated that the minutes
will be very detailed.

Chair Rogers stated he would give everybody three minutes, except for Maureen
Hill who requested ten minutes. She was called first.

Maureen Hill, 18813 Aspesi Drive, Saratoga, California, thanked the
Commission, staff and public. She is a land use development and environmental
planning consultant representing the signatures of the petition in the packet and the
residents of the Hualapai Valley. Some of those people were present and some were
not. Some will ask to speak; some will not. Some will not want to speak because of
fear of reprisal.

Ms. Hill was involved with this project because of her friendship with the
Brittners. She offered her consulting services free of charge because of her grave
concern for the destruction of the desert resuiting from the misuse of the Black Rock
Desert land by Black Rock Station. She visits Dog Ranch three or four times a
year—this is the ranch immediately adjacent that is owned by the Brittners—and
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watches as more and more junk is dumped at Black Rock Station after each Burning
Man event.

Had these people come and applied for a permit, she wondered if they would be
standing here trying to find how they would provide water, how they would provide
septic for 120, how they would be permitted to have a salvage yard, how they would be
permitted to have an RV park, if they had honestly come and asked for what they are
asking for now within the provisions of the County’s Code. She did not see how the
Commission could make its findings. These uses are permitted only if the modifiers are
exercised within the General Rural zoning designation, which characterizes the zoning
area as agricultural and open space, not what is next to them and what the Commussion
is being asked to permit.

Ms. Hill asked the Commission to consider the big picture issues as it reviews
this project. One, these permits have been requested because of pending code
enforcement action by the County for illegal use. The second is that the focus of her
opposition is on the misuse of the property. She had no complaint about the Burning
Man event at all. Finally, she asked the Commission to consider how it and staff would
have responded to these permits had appropriate application been submitted prior to the
initiation of the illegal uses.

The usual and customary practice of persons buying or leasing land for purpose
of development, improvement and use is to approach the County for a determination of
the applicability of County Code for the proposed use, development or improvements.
This process allows the thoughtful deliberation and public review of the proposals
within the standards of conformance to the appropriate County Code and land use
practices. The application review process allows for modification of the project,
consideration of the need for the project, and the development of appropriate conditions
to regulate the proposed land use and development within the confines of the
environment that the proposal is being applied for.

The organizers and the promoters of the Burning Man event did not foliow the
usual and customary procedures for review of development plans and proposed land
uses. The Commission is now asked to try to fit illegal uses into unsuitable conditions.
It is asked to ignore its County Code by referring to the project as special and unique.
There is nothing unique about this project that requires such special consideration.

According to interpretation 93-4, Distinction of Nonconforming and Illegal Use
Types and Ability to Bring into Compliance, the provisions of the Development Code
may only be used to bring into compliance a nonconforming use. An illegal use must
be removed or ceased and may not utilize the provisions of the Development Code as an
alternative to removal or cessation.

Ms. Hill stated she heard Mr. Pelham mention the removal of the illegal units
under this provision. There are other issues referred to by staff and by the applicant that
are deemed illegal.
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Notwithstanding the above, these proposed land uses cannot be approved within
the standards of the Washoe County Code, even with the application of the High Desert
Modifiers. These modifiers appear to be placed in recognition of the agriculture and
open space activity to allow some storage, to allow operable and inoperable vehicles—
perhaps machinery used for agriculture—not for a 35,000 attended event. The site is
designated General Rural. The development guidelines for this zone is open space and
agriculture with less occurrence of mining or other similar uses. Through the General
Rural zone, it is the County’s intention to encourage more intensive land uses to locate
in environmentally suitable areas and/or areas served by existing or planned
infrastructure. Certainly, none of that exists on Jackson Lane.

These development guidelines allow unspecified uses if they deal effectively
with the limitations and constraints noted and the development represents an overall
benefit to the County. This 200-acre site is not consistent with this language of the
General Rural development guidelines. The Commission is asked to go around and
around, trying to fit a square land use into a very round hole.

None of the requested permits are appropriate under the provisions of this Code,
which asks the Commission to think of conservation. The use permits do not preserve
the environmental character or sensitive or unique natural features and environmental
constraints: water, suitability for septics.

Land use and transportation. The activities requested through these use permits
are not compatible with adjacent land uses. The litter is visible. The project is visible
from eight miles away as you enter the top by Soldier Meadows. Where the road cuts
off to Soldier Meadows, you can look down on the valley and see this garbage dump.
No amount of conditions or findings can make it better.

Public services and facilities. The infrastructure to support the intensity of the
uses are not available on site. These special use permits should only be considered after
services and improvements become available. She was quoting from the Development
Code.

The impact of these special use permits cannot be conditioned or mitigated
within the provisions of the Code. Findings cannot be justified to find that these
activities will be consistent with adjacent land uses and consistent with the General
Rural zone. They certainly are not consistent with the agriculture and ranching
activities that take place in the Hualapai Valley.

The Commission had received petitions and letters from individuals within
Gerlach and Empire that ask for approval of the permits. The event is held in Pershing
County. The petitions from the ranchers and residents adjacent to, and in the vicinity of,
the site oppose the approval because of the significant impact the Buming Man
activities have on their land, their way of life, their agricultural and ranching activities.
It is no wonder the Commission could not find how this would be a labor camp.
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Ms. Hill asked the Commission to deny each of these special use permits and
urge the Burning Man organizers to locate land in or around Gerlach, Empire, or
somewhere in Pershing County where they have such overwhelming support for their
activities and presence. The important public services that provide drinking water and
sewage treatment and fire response are provided within each of these communities. The
important economic benefit provided by the Buming Man event will continue and
feasibly increase for these communities and the individual! supporters. The residents of
the Hualapai Valley can regain their unique and special environment and pursue their
agricultural and ranching activities. Everyone wins. The County would maintain the
integrity of the Development Code and guidelines. The County would continue to
receive fees and tax revenue from the Burning Man event. The communities of Gerlach
and Empire would preserve the presence of the “Buming Man.”

Ms. Hill stated her pleasure that the Commission would be visiting the site and
asked that the invitation also be extended to the Board of County Commissioners,
because these permits would ultimately be decided by that Board.

In response to some comments made by Mr. Roger, Ms. Hill asked who cares if
it costs a million dollars for them to try to make this use fit onto that land. If they had
come to the Commission appropriately and given the Commission and staff the
opportunity to look at the project rather than when it was already there and go through
the determination if it was consistent with the adjacent land uses, the Commission
would not be at the point they were at now. Members of the community were
disagreeing with each other over different issues. The petitions received are generally
in favor of the Burning Man event.

Ms. Hill reiterated that none of the opposition is against that event. The event
raises a significant amount of money. If the applicant had come to the Commission
beforehand, they may not have purchased the 200 acres. They could have spent all the
money they will have to spend on conditions to locate property in Gerlach, in Empire,
or the areas in between.

Ms. Hill stated she had refrained from going through many points of the
application as it differs from the Buming Man website and what she thought the
Commission was getting itself into.

Julia Brittner, P.O. Box 186, Gerlach, pointed out on the map that she lived 830
feet from the proposed eastern edge of the salvage yard. She and her husband Kevin are
the closest neighbors sharing a fence line with Black Rock Station. She wanted to make
it clear that they were not in opposition to the Burning Man event that takes place n
Pershing County. They recognize that this event brings a great deal of money to the
Gerlach and Empire area. In fact, they have attended and enjoyed the Labor Day event
themselves.

Their opposition is only with the request for the SUPs for the activities at Black
Rock Station. The petition and letters received by the Commission in opposition
represent the views of almost all of the residents of Hualapai Valley as well as many
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people from the surrounding area. In contract, with the exception of two or three letters,
all of the letters in support are from Gerlach and Empire, more than twenty miles away,
or Reno residents as well as folks from outside the area who attend the event. None of
these people have to live with and see daily the dump that has been created at Black
Rock Station.

Ms. Brittner realized that the SUPs and thoughtful conditions recommended by
staff are intended to mitigate their concerns and make legal what has been going on
illegally for several years. However, she believed that no amount of fencing, berming
and landscaping would change the fact that this sort of activity has a severe negative
impact on the surrounding neighbors.

Ms. Brittner stated that Maureen Hill stole her thunder. She was going to say, in
closing, that if this application for activities at Black Rock Station had been submitted
prior to onset of these illegal activities, would the Commission have entertained
approval of these applications? She asks only that the Burning Man leave-no-trace
motto apply to the Hualapai Valley as well as the Black Rock Desert. She looks
forward to the site visit, and requests that as a condition to the request for continuance,
that the site be left as it is today so the Commission can see what it is really like.

Kevin Brittner, P.O. Box 186, Gerlach, mentioned several items from the SUP
applications that contradict what he thought was taking place. Page 10 stated that the
building permit for the septic system was pending. Mr. Brittner spoke with Bryan Tyre
for the Health Department, who stated there was no pending septic system application in
place and when there is one it will need to be engineered by a licensed person in the
State of Nevada. It would have to be rather large for 120 people. The land use
summary on page 14 under the landscaping required and provided states that there is not
a residence less than a thousand feet from the nearest proposed use, which in fact they
are only 800 feet away. They share a fence line with the salvage yard which 1s within
800 feet of their house.

A lot of code enforcement will have to be in place as far as site visits, and it does
not seem there is adequate staff from what everyone has msinuated.

There was mention of several inoperable vehicles that will be stored in the
salvage yard, art cars. There was an amendment to the Code on December 10, 2002
limiting the storage of inoperable vehicles to two per parcel. They mention several
dozen art cars.

Mr. Brittner spoke to Engineering about access. The gentleman from Codega
Planning mentioned that access requirements had been met. They have not. The road
going in is a one-way road. It would have to be twenty-four feet wide with a thirty-six
foot easement for two-way traffic, and it is one-way right now. It is barely fifteen feet
wide. Access to the site is not adequate.

At the January 10 Citizen Advisory Board meeting, it was discussed that this
would be on the February 4 agenda, which then got bumped to the March 4 agenda, and
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now it is going to be potentially moved out again. How far will it keep getting pushed
out? Things are still out there happening illegally.

The Distinction of Nonconforming and Illegal Use Types, Interpretation 93.4,
clearly states that special use permits all have a section entitled conformance with
chapter. This section in each article states that “no request shall be approved which
would have the effect of bringing into conformance a use of land or building that has
been established in contravention to the provisions of this chapter.” Mr. Pelham stated
several times, and the staff report on page 13 says, “There are many impacts inherent
with the proposed activities on the subject parcel. It should be reiterated that the
activities have been ongoing illegally for some time.”

At the Caucus, it was asked what would happen if the permits were not
approved. He wondered if that had been addressed.

The work ranch was a storage facility needed for the event, and Mr. Brittner
stated he did not believe any more events were currently permitted. These permits were
on a year-to-year basis.

Ms. Kvas stated that reference had been made to an interpretation back in 1993.
The original Development Code in 1993 had a provision that if something was done
illegally, it could not be brought into conformance with Code. It had to be removed.
That was tried for about three years, and it was a dismal failure. The Board of County
Commissioners and the Planning Commission changed that Code provision to allow
someone to bring something into conformance with Code as a first step in an
administrative procedure before going to court.

Debbie Smith, 2900 Vassar Street, #117, stated she was a resident of Washoe
County all her life. The one thing out of all her notes she took tonight and all her
thoughts prior to and being here tonight was she requested that the Commission approve
the request for continuance, as in any community and in any development in any
community, situations come up. That is often when we get to decide what is best for all
involved. She was asking that the Commission allow the time for all parties involved to
go ahead and continue exploring this. There are some very strong pros and cons.

Jason S. Walters, Midian Development, LLC, 501 Keystone Avenue, #139,
stated his company owned property on Highway 34 very close to the land leased by
Black Rock Station, LLC, as well as the land owned by Black Rock Station, LLC. He
was here tonight to explain why he was opposed to the granting of these special use
permits requested by Black Rock, LLC, better known as Burning Man, as well as to
offer some brief observations about the current controversy surrounding usage of that
land.

Although it is not always obvious at first glance, Black Rock Station does not
exist in an uninhabited and abandoned wasteland. The Hualapai Valley actually
contains a variety of residents, including farmers, retirees, and ranchers, some of whom
are descendants from the area’s original settlers. In addition, land in the immediate
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vicinity of Black Rock Station has been purchased by several parties, including his,
interested in becoming either full- or part-time residents. With these facts in mind, it is
safe to say that Black Rock Station has some actual immediate neighbors as opposed to
distant neighbors some twenty-five miles away in Gerlach. This makes Hualapai Valley
a neighborhood in at least a loose sense of the word.

All of us have lived in a neighborhood at some point. All of us have a good idea
of what makes a good neighbor a good neighbor and a bad neighbor a bad neighbor.
Mr. Walters stated he did not know much about the law, but at this point Burning Man
had not been a very good neighbor. They have been messy. They have not shown a lot
of consideration for their immediate neighbors and people on adjoining property. He
was sure they had done some very good work in the community for Gerlach. However,
at this point, they have not been a good neighbor. If they had been, Mr. Walters would
be the first one to stand up in their defense, because he loved the festival. They have
not followed the law. They have not complied. He had no reason to think that would
change any time soon. He thought granting the permits would be like granting a special
bad neighbor license. Although you might like your bad neighbor in your
neighborhood, but you don’t want to grant him a bad neighbor license. That is what we
are looking at.

Mr. Walters asked that the requests be declined and hoped they would come up
with a better solution.

Joe K. Neumann, Jr., 2600 James Madison Drive, stated he had lived in Reno for
thirty-three years and at that address for thirty-one years. He was a relative newcomer
to Burning Man experience. He came tonight to support the approval of the permits.
He felt they needed an area to build, the shop area and the camp area. He pointed out
that, if they could plan and organize and develop a city for 30,000 people, they were
professional people. They could certainly alleviate these problems and build a suitable
campground and shop buildings that would be acceptable to their neighbors.

Andrew Carey, 1115 The Strand, stated he lived in Reno. He was in favor of
granting the permits. He felt the citizens in Hualapai Valley had a night to be concerned
about what goes on in the area around them. However, he thought that, with the
conditions imposed by the County on Black Rock Station, it would become a livable
facility. The Burning Man organization adheres to some of the most stringent
environmental regulations in the United States. They are a multi-million dollar
organization whose existence depends upon good relations with local organizations. In
turn, the organization has complied with all regulations put forward up to this time, with
the exception of Black Rock Station, it appears. Indeed, they have set new standards for
environmental restoration on the Black Rock Desert. Therefore, he submitted that there
was no reason to believe that this would change and urged the Commission to approve
the special use permits based on the organization’s past record of compliance.

Frederick Brown, 9545 Red Rock Road, stated he was a Washoe County
resident since 1970 and a Burning Man participant since 1993. He had seen the Burning
Man event grow from being a doubtful citizen on the Black Rock playa to one being
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recognized now as an exemplary citizen. He knew most of the members of the board
personally. He had entire confidence that the Bumning Man organization will become a
good neighbor in Hualapai Valley, if these permits are granted.

Mathew Ebert, 88 Jackson Lane, Gerlach, stated he is the manager of Black
Rock Station and has lived in Hualapai Valley for three years. Prior to this, he was the
caretaker at the Fly Ranch to the south. He also serves on the safety committee for
Burning Man and is the fire chief on the work ranch.

He stated that the site is a blight; it is a mess. They have been working to clean
it up. They have removed many open dumpsters worth of stuff this year. They have
stopped the expansion of materials into other areas, which is what caused the problem in
the first place. They have begun to arrest the problem of constantly cascading more
materials in odd places. Aside from shipping containers and box ends and some art,
they really have not accepted as much stuff onto the ranch. If these permits are granted,
they will be very discriminating about what kind of materials come onto the ranch in the
future.

The commissary, the haz-mat barrels and the illegal temporary shade structures
have all been removed at this point. The commissary was removed completely. The
mobile homes are ready to be removed to another place. Some may be given to
neighbors in Pershing. Mr. Ebert noted that since he had been on the site, they had
pulled Washoe County trip permits to move those mobile homes onto the property.

All the old areas that were used for custom manufacturing have been shut down
and dismantled. All the equipment has been removed off to the shop, pending
continuing operations.

Some concern had been expressed that the use of the campground would be
expanded if the conditional permit were approved. Although Hualapai Valley is far
from a virgin paradise, it is actually a pretty nasty place to be. There is good reason
why there is not a dense population. Most people who come to visit are more than
ready to go home when the event is over. Mr. Ebert stated he was more than ready to
have them go home as well.

In conclusion, Mr. Ebert stated that the permits and the 95 attached stipulations
are more than adequate to meet the concerns of the community. He pointed out that, as
far as being a bad neighbor, he lived in the Hualapai Valley for three years and has seen
the Burning Man organization share materials and expertise with all their neighbors,
including the Brittners, the Jacksons, Joan Grant, and the Williams family, all of whom
are in the immediate area of the Hualapai Valley. He felt the newcomer was a little off
regarding their neighborliness.

Chair Rogers read a statement from Roger Stimson, 1671 East Fifth Street,
Carson City, who wrote: “I do not wish to speak, but I support Burning Man property
in Gerlach. They are well organized.”
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Frederick J. Osterhagen, P.O. Box 3628, 1522 Sharon Drive, Carson City, stated
he had been using the Black Rock Desert for playing for about fifteen years. He was
currently a member of the Oregon-California Trail Association, Trails West and a BLM
volunteer. Last weekend, he was up helping disappear roads in the wilderness area. He
is very concemed about the area. About seven years ago, he got involved with Burning
Man out of his concern for the area. He started out being an antagonmist. In the
meantime, they have demonstrated a willingness to figure out what’s going on. They
are very pragmatic, and they have the biggest leave-no-trace event on the planet in the
Black Rock Desert. In other words, he had come around to realize that they do go out
of their way to make things work. As far as their illegal activities, he thinks it can all be
worked out. Over a period of years, you stand back and it is a big mess. Mr.
Osterhagen stated that about four years ago, it was about four times the mess it is now.
So, they have already become cognizant of the problem and are working to take care of
it. This is Nevada, and this is Washoe County. One of his concems was that there are
rules and regulations and they do not all work well for everybody. A lot of the rules and
regulations are for this populated area. What he was concemned about is that rather than
complying with reasonable requirements designed to deal with legitimate concerns, we
end up trying to make them conform to requirements based upon situations here in the
more populated area. They are reasonable. He felt it would behoove the Washoe
County Commissioners to be reasonable. He urged granting the permits.

Caleb Schaber, P.O. Box 111, Gerlach, stated he was an artist and a manager of
clean-up during the event. He managed a group of people for several weeks out there,
and they are cleaning up. He saw incredible things. He was also part of set-up. He is
for the permits. The Buming Man people have a large group of volunteers that can do
things and the people that work for the company. The problems can be solved by
permitting. He grew up in art, and it is unfortunate that some people see junk when
there is art. His father actually teaches art. He takes his students to a dump to find
things to make art out of. It is unfortunate that a lot of people see junk out there. Once
it is contained within the permitting process, everyone will be much happier. He knows
it can be done. He has seen incredible things. He thinks it will be a good thing to get
the permit.

Flynn Mauthe, 330 Main Street, Gerlach, stated he moved there in 1996 from a

" town even smaller in Texas called Carnack. He was attracted to the area because it is

very similar to Texas where he grew up. He was a general contractor in Texas. He
started going to the festival out of curiousity. He found it something interesting, and he
has now become an employee of Black Rock City, LLC. He received the Community
Development staff report on Tuesday—things travel a little slow in Gerlach. He read it
and was concerned about the letters in opposition attached to the staff report. Rather
than freak out about it, he started researching the two issues that seemed to be the
common thread: the eyesore and the lack of water. He talked with Thomas Gallagher at
Nevada State Water Resources, and asked him if the company he worked for was
draining the valley of the water. He said, quote, you guys are a drop in the bucket for
what’s going on out there. Mr. Mauthe stated they had applied for a commercial well,
not for profit, but for dust abatement and for fire protection. The water thing was no
longer a matter for concemn. As far as the eyesore goes, as of November, the Black
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Rock City, LLC, asked him to be the Nevada property manager and he accepted. He is
personally overseeing the clean-up of the leased eighty acres to be able to move that into
a five acre salvage yard. In his world, this is a very simple job. If asked, it could be
done in ninety days with a couple of 20,000-pound Hysters and eight guys and girls in
their Carharts, and it is not really a big deal. Mr. Mauthe contacted Community
Development after he was satisfied that these two issues were solvable. The reason he
contacted them was because he didn’t realize the letters and petitions could be added to
the staff report. He asked if he could also add letters and petitions. He had missed the
deadline, but the documents could be given to the Commissioners at the meeting. He
asked 110 people in the Hualapai Valley, Gerlach, and Empire greater area to sign a
petition in favor. He got 107 signatures out of the 110 people he asked. The three
people who would not sign would also not sign the other petition for their high visibility
in the area. They preferred to remain neutral. That packet was delivered to Community
Development yesterday. If the motion for continuance is granted, he can come up with
even more signatures.

Dave W. King, 15145 Bailey Canyon Drive, a resident of Nevada since 1968,
stated he had attended the Burning Man event since 1997. He stressed that the Burning
Man organization has been responsible for one of the greatest disappearing acts of all
time. When you can see a city of 30,000 people absolutely disappear in a couple of
weeks, he is sure they can do the same thing with the Black Rock Station area.
Granting of these permits will help them do that. He personally drove over path sites on
the playa a couple of times in the last two years on his way to Black Rock Station, and
he cannot find it even though he knows where it is. He cannot see anything of it. He
was sure these people are extremely capable of mitigating the mess that 1s there now,
He was out there working last year. It indeed was a mess. Containing it within the
fences and within the permits asked for will be very effective in cleaning it up. He
urged the Commission to grant the special use permits.

Garth Elliott, 6160 Rams Hom, Sun Valley, stated he had lived in Sun Valley
for over thirty years and was 2 member of the Sun Valley Citizen Advisory Board and a
business owner in Washoe County. He referred to the mention of fear of reprisal. To
his knowledge, none of the Burning Man staff or people have ever been vicious. He felt
that was a cheap shot. There was also mention of seeing the property from eight miles
away. You can see everything out there from eight miles in Hualapai, which he hopes
will be evident when the Commission makes the trip. He requested that the
Commissioners bring their binoculars and visit a few other ranches with the binoculars
to see the big junkyards in all of them and see all the cars and things like that. Because
of the distance from Reno and the fact that neighbors are quite a ways away, habitants
seem to develop these situations out there.

Mr. Elliott gave some history of the area. He stated that some of the previous
speakers talked about what Burning Man had done to the area. In 1997, Fly Ranch, one
of the biggest ranches, was the host of Burning Man. The main house had about three
feet of cow manure in the house. Will Roger removed most of it by wheelbarrow. They
went over the whole ten acres with a rake and put it in dumpsters. That was an existing
ranch in front of everyone’s noses right along Highway 34 where everyone could see.
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On the 200-acre parcel, the only structure that was there beforehand was an old,
dilapidated ranch that was nearly falling down. He thought the fire department should
burn it down for practice. It has been completely revitalized and changed. There were
hundreds of broken bottles of canned fruit that was rotting, tons of garbage in the house
that was rotting. There was no public outcry from the residents about that house. There
were twenty or thirty cars behind that house that were not registered. He was out there
looking for parts for his truck. It was a huge, terrible mess that was there for years. He
didn’t see anyone complaining about that.

As far as the business aspect, if this was a business, Mr. Elliott had seen every
one of the Commissioners talk about not putting tons of conditions on business and
burdening businesses so they cannot fly. He had seen every one of the Commissioners
here in person or on SNCAT talk about what the effects are on business. He urged them
to have the community in mind, make them clean up their mess, make sure that we
don’t spend tons of money—Washoe County is already $18 million in the hole—to
monitor what is going on up there, to get it in place and let them do their business with
no impact on their neighbors. It is entirely possible with the route the County is taking.

Michael Stewart, Orient Farms, P.O. Box 40, Empire, stated he farms on both
sides of this event. He owns Orient Farms to the north and Granite Ranch to the south.
He is adamantly opposed to the junkyard in Hualapai Valley. He read a letter into the
record conceming the letter that Joan Grant is the owner of record of the eighty-acre
parcel. He stated he was the ultimate responsible party of the eighty acres, because he
purchased Joan Grant’s two ranches in Hualapai Valley and included those as part of the
Orient Farms operation. “Joan Grant represents to you that she owns ranch property on
Jackson Lane next to the property known as Black Rock Station, owned and operated by
the Black Rock LLC.” While Joan Grant is technically the owner of record, she has in
fact leased the property referred to to me with an option to acquire the same. I am in
possession as the beneficial owner of the property.” The letter goes on, but Mr. Stewart
stated he would not take the time to read all of it. He would leave the letter with staff.
He had a copy of the assignment of the land lease. He knew about the lease when he
bought the property from Joan Grant. It hadn’t grown nearly to the problem that it is
today. This assignment was dated October 23, 2001, and it referred to Will Rogers
Peterson. Will Rogers Peterson is the individual that Joan Grant made this eighty-acre
lease to, but ultimately it ended up being conveyed to other people and we ended up
getting something in our backyard that we had no idea that we were bargaining for.
They say that other people are afraid to speak out. A number of landowners and
neighbors in the valley are afraid to come up and speak to the Commission. It is a true
fact that people are afraid to speak out. He asked that the Commission consider not
taking this any further, because it was not the right thing for the community.

Tony Acevedo, Tony Acevedo Trucking, P.O. Box 397, Femley, stated that the
Burning Man people were good, honest people. On the eighty acres, there is no smell of
feces or human waste. Jackson Lane is adequate the way it is now. Mr. Acevedo drives
a big truck back and forth on that lane and has no problems. It 1s a short lane. Dump
trucks go out there full of human waste—poo poo—carrying it through Gerlach, several
trucks a day. You can smell that stuff. It is powerful bad. They dump it out there
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somewhere. Nobody complains about that. There are no sanitary problems at the
eighty acres. There are no health problems.

Thomas Eger, Black Rock City, LLC, 275 El Tren Street, Gerlach, had lived in
the area for over five years. He came to Burning Man in 1998, and he had no idea what
was in store for him. Thus, he ended up being partially employed by them part time.
Since the time he has been involved with Burning Man, he has watched things go from
the worst of the worst to now seeing things taper backwards. He has seen them take bad
things and clean them up more than try to make it worse. What is being seen right now
at the eighty-acre ranch is due to be consolidated. That’s what they are doing. They are
taking the 200 acres, trying to make that fully legal, take the materials that are being
stored on that eighty-acre parcel, and put them in neat, orderly rows to make it
fashionable for the territory to go ahead and accept. The neighbors themselves also
have their junk piles, their car graveyards, inoperable vehicles, operable vehicles, all of
these are common to the normal work ranches around there. Mr. Eger plans to make
many of the inoperable vehicles for Burning Man operable again. He wants to keep the
safety standpoints high. Fire has always been an issue in that particular area. He has
worked to make water supply readily available for the Fire Department. There are many
fire extinguishers out there, too. Buming Man should receive their permits. They are
trying in their best interest to conform. Whatever happened in the past is in the past.
What they are trying to do is make things right now.

Paul Chalekian, Ph.D., 1333 East Long Street, Carson City, encouraged the
Commission’s approval of the special use permits.

Eric Close, P.O. Box 65, Gerlach, stated he was entering his fifth year of
employment with Burning Man. The Department of Public Works is the department of
Burning Man that has the heaviest use of the two parcels being talked about today.
Because of his work with the organization, he has been a temporary resident over the
last five years of Gerlach and the Hualapai Valley. In May he will be moving to
Gerlach to take up permanent residency. Due to safety concerns at the remote
location—one of the Commission’s concemns for the fire chief—he became an
emergency medical technician. The Department of Public Works provided him with all
the equipment he needed to operate within the scope of his practice at this remote
location. He works very closely with Billy Gooch, the chief of the volunteer service in
Gerlach, and his medical director is a doctor at the Gerlach Medical Clinic. He
reiterated what other speakers had said: That Burning Man has been good about
demonstrating a leave-no-trace ethic. The inspection done every year at the end of the
event done by the BLM has been passed with flying colors, establishing a new standard
for leave-no-trace and events of this type. Their intent has always been to move from
the leased property to the 200 acres. When it was first purchased, there was talk of a
five-year plan. Their intent was always to clean up the unplanned mess that developed
in the eighty acres and move that over onto the property that they own in full
compliance of local, state, and federal regulations. As Mr. Elliott said so well, there
was a real dump out there when they first purchased the 200 acres. There were piles and
mounds of bottles and trash. The stuff that they are salvaging is actually reusable
material that has some value. They removed yards and yards and yards of waste from
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that property to clean it up and get it to a nice pristine condition so they could begin
their five-year plan. He urged approval of the four permits.

David Rankine, 12 West Taylor Street, stated he was a resident of Reno and he
participated as a volunteer in the clean-up of the Buming Man event. If the
Commission was entertaining any doubts or concerns as to whether these people could
comply with clean-up standards, he suggested they go try to find on the playa where
they had the last event, because he did not believe it could be found. He regretted that
when the Commission was talking with the Fire and Health Departments they were
saying, “Did these people address the concems raised and come into comphiance?” He
thought that Fire, Health, and the police would tell you those concerns get addressed
immediately. The Lovett Ranch house on that property prior to being purchased had
septic; that’s where the caretaker lived. That is not something that has to be changed.
Mr. Rankine had seen building and health inspectors on the site back in 1999. They
said certain changes had to be made, and they were made. That’s why there is no
history of problems out there. What really happened is the event has grown very rapidly
in the last year or two, and he completely acknowledged they got a little carcless in
dealing with the eighty acres. On the other hand, they were not operating to the
standards that are proposed in this permit. They do operate under BLM standards. That
should give the Commission some confidence that they can comply with what the
Commission says when it makes a condition. For example, the shop is permitted. They
got a building permit to build it a couple years ago.

Mr. Rankine stated he would like to briefly address the process of the event and
address how many people are out there. The event is held, obviously, on Labor Day.
The permit provides for staking beginning around August 1, and that’s about a dozen
people. As soon as the staking on the playa is completed, then the volunteers show up
and live on the playa. The people living on the site—you’re just talking about August
and you’re talking about September, October. The last thing he would like to address
were the photographs. Those photos could not have been taken at a worst time, because
they were taken right at the tail end of the event’s clean-up, when that stuff is just taken
to the site before it is tidied up. As part of the search for the truth, the Commission
should grant the continuance of this site.

Don Lawson, P.O. Box 100, Empire, owner of the Empire Store, the only store
for quite a few miles in the area, stated he was about twenty miles from the Hualapai
Valley. He was in favor of supporting the four special use permits. The neighborly
issue was something he was not aware of, and that’s something that should be taken into
consideration. One thing for sure is that it is an eyesore out there. He hunts, hikes and
recreates in the mountains all around Hualapai Valley. To get a good view of what it
really looks like, climb up a couple thousand feet and look down into the valley. You
will definitely see that it has become an eyesore. He has worked with the Buming Man
for the last eight years, and he has seen what they have done for the community and for
other things. Not to beat a dead horse, just look at their record. They seem to comply
with everything and try to make everything work out for the best of everybody
involved.
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David Keller, Orient Farms, P.O. Box 152, Gerlach, stated he lives in Hualapai
Valiey and farms at Orient Farms. He is against the special use permits for a couple of
reasons. The valley has been overrun. There were comments about how unlivable the
valley was. People have lived in the valley for over thirty years, and he had lived there
for almost fifteen. He admits the wind blows and it gets a little dirty up there, but it is
not unlivable or uninhabitable. The Burning Man is really a good event for the Gerlach
area. It brings in revenue. It revitalizes the area through certain parts of the year. He
believed, however, they would be better suited to be closer to town. For one thing, their
mileage would be less than half what it is now. The problems they have, as far as water,
fire protection, medical, would be better addressed closer to Gerlach or that area.
Therefore, he asked the special use permits be turned down, and suggest they move their
operations closer to Gerlach.

Gregory Franklin, 781 E Street, Fernley, a lifetime Nevada resident, property
owner in both Lyon and Washoe Counties, stated the application for special use permits
should be approved. What better way to call it than a special use permit. There is no
other event on the face of the planet like the “Buming Man.” It has grown leaps and
bounds and there is nothing e¢lse like it. The organizers of the Burning Man have done a
good job in the past addressing the problems that have arisen due to the growth. If you
look at their BLM record, they have an excellent record of dealing with these problems.
They might have forgotten the fact that they are out in a rural area, and sometimes we
forget that out here there are no rules. It sounds like they have come to the realization
.that they have created some problems, and it is time to deal with them in the approprate
manners. He felt the Commission should approve these special use permits.

Mike Enos, Johnny On the Spot, P.O. Box 575, Sparks, stated he was contracted
through the Burming Man organization for the past seven years to remove the liquid
waste from the Burning Man event from the facility that is tonight’s subject, the eighty
acres, prior, during and after the event. He did not plan to speak this evening, but some
issues brought up—Ilike the good neighbor issue—made him feel the need to speak out.
Burning Man has not spared any expense to comply with the removal of any of the
liquid waste, all the portable sanitation issues that need to be complied with through
District Health, the removal of the gray water, RV waste, et cetera. In the seven years
he had been involved, he was never contacted byany of the health agencies to respond to
an issue out there. No expense was spared to comply with the appropriate equipment
and service to take care of this. What really concerned Mr. Enos about the good
neighbor issue was that one neighbor in opposition to the program who was the largest
neighbor out there. One thing that the Burning Man organization pays his company to
do is remove the liquid waste, the human waste, from that site. You look at a junk car,
Buming Man calls it an art car. These things go into the event that make that part of the
art purpose of that festival. Burning Man is trying to get rid of something from that site
that is not welcome there, that is not part of their event, that cannot be included in that
event. That is the human waste, the liquid waste. Now, a good neighbor, the biggest
neighbor, wants to take what that event produces, which is the liquid waste and human
waste, and he actually applied for a permit to have it brought to his property. It is ironic
that he would complain about a junk car or a barrel or a shade structure, but then apply
to the State of Nevada for a permit to say, “Bring me all this human waste.”
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Marian Goodell, Black Rock City, LLC, 88 Jackson Lane, Gerlach, a member of
the board, stated she had not planned to speak, because she was under the impression
that Mr. Railey and Mr. Roger would cover all the issues. Her job with Burning Man is
to oversee public relations, government relations, and the business, accounting and legal
side of the operation. She felt compelled to comment about the accusations that they
have not been good neighbors. She felt one of the ethics of their organization is
creating relationships, solving problems, and being good neighbors. It shocked her to
see some folks who had approached her for various things in the past, and they had
actually been very good neighbors. She could enumerate all the machinery loaned to
people and the kinds of things they had helped their neighbors do, but they have actually
done that quite a bit. In the past, when the Jacksons noticed some trash up against the
fence, within a week, they were out to take care of the windblown trash. She thought it
was important for neighbors to work together. She was actually surprised that they had
not been able to work this out as neighbors before this. She was very surprised with
some of the letters in opposition, considering that at the CAB meeting, she was
approached by some of the neighbors who said they were favorable. However, some of
the tone seems to have changed. She expressed regret that as neighbors they had not
been able to sit down together and actually work this out. That is usually her first
option. She expressed her hope that the Commission would grant a continuance so
there might be some way to reach consensus on what’s being asked of them and fully
comply.

Donna Potter, Granite Ranch, stated she did not plan to speak, but she had some
concerns that needed to be addressed. When Johnny On The Spot spoke about the
waste deposited out there on one of the larger landholders, he referred to Mr. Stewart
who had already left the hearing. Ms. Potter felt compelled to express what was going
on. The Nevada Division of Environmental Protection approached Mr. Stewart and
asked if he could use the waste rather than trucking it to Reno and dumping it into the
system here. That would eliminate the traffic. Mr. Stewart had not initiated the request;
he was approached by a permitting agency. It was a one-time event. Mr. Stewart was
permitted for all uses that are going on out there. He is in compliance. He has even
received EPA awards for using beneficial use to the agricultural area there. Ms. Potter
stated she believed we all are responsible for the poop that is deposited, and it has to go
somewhere. Regarding the water rights issues, she stated in the State of Nevada we still
have the opportunity to own our water rights, and there is only so much available. If the
Burning Man can certainly find the water rights to comply with the special uses, that is
what is in question as well as whether or not there are available water rights there in the
valley. One concem, when the Fire Department was talking about the salvage yard
possibly burning for days or spreading a fire, please be aware there is a tremendous
amount of winds going on in the Hualapai Valley. When you hear about winds that
happen in Reno, the peak winds up at the top of the mountains reaching eighty to a
hundred miles an hour, that’s what Hualapai Valley gets. That is what she listens to for
the weather report to find out how the winds are going to be. It is always the peak.
That’s pretty much what they get out there. If a fire happens, with the wind blowing in
the direction it normally blows, toward the Black Rock Desert, you then have the
Brittners and the Jackson ranches that will certainly be in line for something that might
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be taking place. She encouraged the Commissioners, if they continue the application, to
go see the site and make up their minds for themselves. The applicants could bring
30,000 people in support. She could bring those that live in the community to explain
that they do or do not like it. If the Commissioners go and see for themselves, they will
come to whatever their conclusions are.

Chair Rogers closed the public hearing.

Commissioner Salerno moved to continue the hearing to April 1, 2003, at 8:30
p.m. Commissioner Doxey seconded the motion, which passed unanimously by the six
Commissioners present (Commissioner Fink absent.)

Ms. Kvas stated that this was the best behaved, nicest audience she had ever
experienced. (The Commission applauded.)

Chair Rogers thanked everyone from the Empire/Gerlach area for coming down.
He recognized it was expensive and time consuming for them to come this distance to-
see the city-slickers. He stated he would like to see them again on April 1, if possible,
and he stated that this was a very professional crowd.

Commissioner Sanada addressed those who did speak, stating that the
Commission listened to them and will have their comments in writing. It was a
valuable use of their time. Their comments are on the record, and they will be
considered in any decision the Commission makes on this issue.

Commissioner Frandsen stated the Commissioners would see the audience at
Black Rock City.

Ms. Kvas stated the caravan would leave the Washoe County Administrative
Complex at 10:00 a.m., on March 29, which would arrive at Gerlach about 12:00 and at
the site about 1:00.

Chair Rogers called for a recess at 9:05 p.m. The meeting reconvened at 9:17 p.m.
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AGENDA ITEMS 6,7, 8,and 9

PUBLIC HEARING: SPECIAL USE PERMIT CASE NO. SW02-027 (BLACK
ROCK CITY LLC) — To authorize a custom manufacturing facility, as authorized in
Table 110.302.05.4 of the Washoe County Development Code, to construct sculptures
and other art objects to be utilized during the annual Burning Man festival.

PUBLIC HEARING: SPECIAL USE PERMIT CASE NO. SW02-028 (BLACK
ROCK CITY LLC) ~ To authorize an operable vehicle storage facility, as authorized in
Section 110.206.10(b)(2)(iv) of the Washoe County Development Code, to store
vehicles and “art cars” utilized during the annual Burning Man festival.

PUBLIC HEARING: SPECIAL USE PERMIT CASE NO. SW02-029 (BLACK
ROCK CITY LLC) -~ To authorize a salvage yard facility, as authorized in Section
110.206.10(c)(2)(vi) of the Washoe County Development Code, to store supplies for the
annual Buming Man festival.

PUBLIC HEARING: SPECIAL USE PERMIT CASE NO. SW02-030 (BLACK
ROCK CITY LLC) ~ To authorize a Commercial Campground/Recreational Vehicle
Park, as authorized in Table 110.302.05.3 of the Washoe County Development Code,
for the volunteers and staff of the annual Burning Man festival.

The projects are located approximately 20 miles north of the town of Gerlach in
northern Washoe County, approximately one mile past the end of pavement of State
Route 34, and one mile east of the intersection of State Route 34 and Jackson Lane.
The site is addressed as 88 Jackson Lane. The £200-acre parcel and the £80-acre parcel
are designated General Rural (GR) in the High Desert Area Plan, and are situated in a
portion of Section 36, T35N, R23E, MDM, Washoe County, Nevada. The properties
are located in the Gerlach/Empire Citizen Advisory Board boundary and Washoe
County Commission District No. 5. (APN 066-030-23 and a portion of 066-030-53)

Chair Rogers opened the public hearing. He complimented Mr. Pelham for his
assistance in organizing and accompanying the Commissioners on the field trip to the
Black Rock Station and Gerlach. He also thanked Lt. Spenser and his two deputies of
the Sheriff’s Department for their assistance.

Roger Pelham reviewed the staff report dated March 21, 2003. He explained
that this hearing had been continued from the March 13, 2003 meeting so that staff and
the applicant could negotiate several clarifications and minor amendments to time
frames on a number of conditions. Consensus was reach on all but one condition, which
the applicant will address at this hearing.

Many questions were raised at Caucus, which were answered by Mr. Pelham.

Commissioner Sanada asked if the 200-acre lot had been parceled. Mr. Pelham
replied negatively. The land use designation is General Rural, and the property could be
divided into 40-acre parcels in the future. Can the Planning Commission condition the
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applicant to paint and clean up the existing ranch house? Mr. Pelham stated his belief
that the Commission could impose that condition. Many of the conditions presented
‘were for visual mitigation of the commercial activities occurring on the parcel. He read
into the record a new condition to address this issue: “The applicant shall remove all
external debris and shall paint the exterior of the structure commonly referred to by the
applicant as the ranch house. The paint color shall be neutral, tan or brown so that the
structure blends in with the surrounding landscape. Compliance with this condition
shall be determined by the Department of Community Development within twelve
months of the approval of the special use permit by the Washoe County Planning
Commission or Board of County Commissioners.” Another question regarded the
length of stay that was permissible at a commercial campground or RV park. Section
110.316.50 of the Washoe County Development Code states that the maximum length is
sixty consecutive days, which is the amount leading up to the Burning Man event.
What could the applicant do in the shop without a special use permit? Mr. Pelham
stated there were no industrial or commercial use activities that would be allowed
without a special use permit. However, a number of uses are allowed by right on
General Rural property, such as crop and animal production, agricultural activities, and
animal slaughtering. Could the applicant apply for a special event permit to have the
festival on the 200-acre parcel? The applicant could apply, but they have repeatedly
stated that is not their intention because the parcel is too small. The parcel is covered
with sagebrush, and burning a fire would not be safe. The last question was for Code
Enforcement: Explain the process for enforcement if the special use permits were not
granted. Mr. Pelham provided a synopsis prepared by Bob Webb, the manager in
charge of Code Enforcement, which described the process (copy attached).

A request was received at Caucus that the applicant return before the
Commission in one year for review of the conditions of approval. Staff had previously
conditioned they return every three years. Staff recommended General Condition
Number 3 be amended to read: “The applicant shall return before the Planning
Commission for review in twelve months from the approval of the special use permits
and every three years thereafter.”

Question involving the District Health Department included: why was the
department reactive rather than proactive; how many complaints were received on the
subject parcel; and what size septic system would be required to handle 120 people? As
no representative from the Health Department was present, Mr. Pelham stated his
understanding was the limitations of staff cause them to be reactive rather than
proactive. The size of the septic system would be based on the amount of usage and the
number of fixtures, and it would have to be engineered for that capacity. The
specifications for the facility will be submitted during the building permit review
process, at which time the capacity could be determined. Mr. Pelham had no
information on the number of complaints received.

The adequacy of the width of Jackson Lane was questioned. Engineering staff
was not present, but Mr. Pelham spoke with them earlier in the day. During the site
visit, the Sheriff’s Department demonstrated that two vehicles could pass on Jackson
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Lane by parking side by side. Kimble Corbridge of the Engineering Division told Mr.
Pelham that would indicate the road was adequate for its proposed uses.

Commissioner Frandsen asked that the salvage area be located to the south of
the existing shop structure so that it would be farther from the nearest residence. A new
condition was suggested by staff: “The final approved plan shall locate the salvage yard
area to the south of the existing shop structure. The salvage yard area shall not extend
farther east than the area cleared of vegetation for vehicle parking as of April 1, 2003.
The applicant shall provide one tree every 25 feet along the eastern edge of the salvage
yard area and the operable vehicle storage area to obscure the view of those activities
from the nearest residence. Compliance with this condition shall be determined by the
Department of Community Development.” Relocating the salvage yard to the south
would expose the operable vehicle storage to view from that area, whereas that is
obscured by the salvage yard area presently. The applicant preferred not to relocate the
yard to the south in the area designated as a non-use area, and the subject will be
addressed by the applicant. A proposal that the salvage yard be redesigned so that it
was not closer than 1,000 feet from the property line of the nearest residence was the
applicant’s solution.

Another question raised at Caucus regarded the material required as a base for
the operable vehicle storage. Mr. Pelham referred the Commission to Condition 10 of
SW02-028 in the staff report. Engineering Division required the applicant to construct
the base with a minimum of six inches of compacted gravel base.

The location of materials removed from the subject parcel to date was asked.
Mr. Pelham deferred the question to the applicant.

Many of the questions raised had to do with the assurances that, if the special
use permits are approved, the conditions of approval will, in fact, be met. Attached to
the staff report is a compliance schedule which must be met. Staff of the Department of
Community Development, specifically Mr. Pelham and Rebecca Tackett of Code
Enforcement, will be on site to inspect at each of the specified time frames. The first
inspection would occur 60 days from the date of approval to ensure that all
manufactured homes were removed, and the final inspection was scheduled for April
2006. Should the applicant fail to comply with this schedule, code enforcement action
will be taken.

The applicant’s representative contacted staff to ask that the condition provided
by Reno Fire Department be modified. Mr. Pelham was not able to contact Fire Chief
Farr, to whom the applicant had spoken, to verify that the Fire Department was
amenable to the modification. Therefore, the condition was modified by adding the
phrase, “or within 90 days of approval,” and the more restrictive time frame shall apply.

During the site visit, Chair Rogers asked the cost of providing law enforcement
for the Burning Man event. Lt. Spenser of the Sheriff’s Department will address that
question.
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Mr. Pelham cautioned the Commission that the letters and signed petitions
attached to the staff report could be duplicative, as he did not check to see that the same
person had not signed the petition or written more than one letter.

Mr. Pelham was asked at Caucus if he remained confident with the
recommendation included in the staff report. He stated he was not directed to
recommend denial of the four special use permits, nor was he directed to recommend
approval. Rather, based on his best professional judgment, the conditions provided will
mitigate the impacts on the surrounding area to the largest extent possible.

Commissioner Fink stated that, although he was unable to attend the March 13,
2003 meeting, he watched it twice on television.

Commissioner Sanada referred to a condition which stated that the
manufacturing facility would only be used for things pertaining to the event. She asked
if that was an enforceable condition. In response, Mr. Pelham stated that it would be
enforceable in that the applicant would be limited to the time frame of 60 days before
and 45 days following the Buming Man event. She further asked about the reference to
burning automotive oil. Mr. Pelham replied that he noticed a device for that purpose on
one of his visits; however, at his latest visit, that device had been removed. As vehicle
maintenance will be performed on the site, the applicant must have a way to dispose of
the oil. Methods include hauling it to an approved disposal site or putting an approved
device on the wood stove.

Commissioner Frandsen asked the location of the closest approved disposal site
for automotive oil. She assumed that the applicant had been buming the oil during the
last three years. Mr. Pelham replied that a small amount of ¢il had been burmed, but a
greater amount was hauled away. He deferred to the applicant to address that issue.

Lt. John Spenser, Washoe County Sheriff’s Department, told the Commission
that approval of the special use permits would require no additional staff, as they would
only involve 120 people for a period of 60 days before and 45 days following the
Burning Man event. The event itself, however, required increased staff. The Highway
Patrol and the Pershing County Sheriff’s Department also increased their staffs. The
event presented to the Washoe County Sheriff’s Department $18,000 to offset costs of
personnel in 2001. The Department normally has two resident deputies in the Gerlach
area during the year. Four additional full-time deputies, two reserve deputies, one
sergeant, and four vehicles are assigned during the event.

Commissioner Frandsen referred to the site visit when two Sheriff’s Department
vehicles were parked side by side on Jackson Lane. There appeared to be sufficient
room between the two cars; however, if one vehicle were a semi truck, a side mirror
might have become a victim. In one location, a foot or less was between the two cars.
Some of the art displays are rather large, and they must be transported from Black Rock
City to the playa. She asked Lt. Spenser if he had encountered problems due to the
transport of these displays.
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Lt. Spenser replied that there was an accident last year that involved a motor
home. Transport of the art displays was not much different than moving a mobile home
or a large tractor-trailer. This can be mitigated through the Sheriff's Department’s
assistance or through commercial trucking to assure safety. He explained that police
officers often park very close together so they can talk without getting wet when it is
raining, and they have a lot of practice parking so close without tearing off side mirrors.
Two large trucks would not be able to pass on Jackson Lane, but two standard-size cars
would have no problem.

Commissioner Frandsen asked how much traffic was on Jackson Lane and the
main road on any given day. Lt. Spenser deferred the question about Jackson Lane to
the people who live there and the occupants of Black Rock Station. Traffic is sparse in
the Gerlach area most of the time. The traffic is heavy right after the Burning Man
event and the Friday night before the event. Commissioner Frandsen likened it to
leaving the Reno Air Races.

Commissioner Fink asked about camping vehicles going back and forth to the
event. Lt. Spenser informed him that the access to the playa is in Pershing County. He
advised that his department had had no incidents to which they must respond.
Commissioner Fink asked if the roads were paved. Lt. Spenser replied that a short
portion from Jackson Lane to the pavement was gravel.

Mike Railey, Jeff Codega Planning/Design, Inc., 433 West Plumb Lane, the
applicant’s representative, stated that the purpose of the continuance was to work out
the conditions with staff and establish a timeframe and meaningful conditions that could
be enforced.

The applicant was in concurrence with all conditions except one and asked for
points of clarification on two others. Condition 17 in SW02-027 requires that a six-foot
chainlink fence be constructed across the southern portion of the property. The Bright-
Holland Company owns the property to the south of the 200-acre parcel, and the
condition was included because that company had concerns about trespassing to its hot
springs. In the past, a handshake agreement existed between Black Rock City, LLC,
and the property owner to the south that allowed use of the hot springs. A gate from the
80-acre parcel and a road led to the hot springs. Liability concerns caused the owner of
the hot springs to restrict access, and the gate has been locked and the road overgrown
with sagebrush and native grasses. No trespassing signs are posted. The applicant felt a
chainlink fence would not be appropriate nor in the character of the project. It would
limit the use of the applicant’s property and would not prohibit access to the
neighboring property. A more effective condition was proposed: “The applicant shall
disclose to all employees, both temporary and permanent, of Black Rock Station that the
hot springs located on the Bright-Holland parcel to the southwest are private property
and that trespassing is prohibited. This disclosure notice shall be signed by all
employees/volunteers of Black Rock Station and be made available at the request of the
Washoe County Sheriff’s Department. Additionally, the applicant shall maintain the
existing fence along the southern property boundary to the satisfaction of the Director of




